STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

IN RE: Petition for Rule Amendnent:
The Crossings at Flem ng Island
Communi ty Devel opnent District.

Case No. 98-4159
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RECOMVENDED CORDER

On Tuesday, Novenber 24, 1998, the |local public hearing in
this proceeding was held before Adm nistrative Law Judge Don W
Davis of the State of Florida Division of Adm nistrative
Hearings. The hearing was held at the Cty of Orange Park, Town
Hal |, Comm ssion Chanbers, 2042 Park Avenue, Orange Park, Florida
32073.

The hearing was conducted pursuant to Sections 190.046 and
190. 005, Florida Statutes, for the purpose of taking testinony
and public comment and receiving exhibits on the petition of The
Crossings at Flem ng |Island Comunity Devel opnent District
(hereinafter "Petitioner"” or "District") to anmend the boundaries
of the District.

This report is prepared and submtted to the Florida Land
and Water Adjudicatory Conm ssion ("Comm ssion") pursuant to
Section 190. 046, Florida Statutes.

STATEMENT OF THE | SSUE

The sole issue to be addressed i s whet her the anendnent of

t he boundaries of The Crossings at Flem ng Island Conmunity



Devel opnent District nmeets the applicable criteria set forth in
Chapter 190, Florida Statutes, and Chapter 42-1, Florida
Adm ni strati ve Code.

APPEARANCES

Petitioner: Jonathan T. Johnson, Esquire
Hoppi ng, Green, Sans and Smth, P.A
Post O fice Box 6526
Tal | ahassee, Florida 32314

PRELI M NARY STATEMENT

The Petitioner filed the petition to amend the boundaries of
the District with the Secretary of the Conm ssion on Septenber 4,
1998. Previously, the Petitioner delivered a copy of the
petition and exhibits, together with a filing fee, to d ay
County. A copy of the petition, including its attached exhibits,
was received into evidence as Petitioner's Conposite Exhibit A

On Septenber 18, 1998, the Secretary of the Comm ssion
certified that the petition contained all required el enents and
forwarded it to the Division of Adm nistrative Hearings for the
pur pose of holding the public hearing required under Chapter 190,
Florida Statutes. The Comm ssion published a notice of receipt

of petition in the Florida Adm nistrative Wekly on Cctober 23,

1998. A copy of the notice of receipt of petition was received
into evidence as Petitioner's Exhibit B.

The | ocal public hearing was scheduled in Cay County,
Florida, for Tuesday, Novenber 24, 1998. The Petitioner
publ i shed notice of the hearing in accordance with Section

190.005(1)(d), Florida Statutes. The Petitioner also pre-filed



the prepared witten testinony of three wtnesses, together with
attached exhi bits, on Novenber 19, 1998.

Section 190.046(1)(d)3., Florida Statutes, provides that a
| ocal governnent has the option to hold a public hearing within
45 days of the filing of a petition. The Board of County
Commi ssioners of Clay County (the "County") did not hold a public
hearing on the petition.

At the local public hearing on Novenber 24, 1998, the
Petitioner presented the testinony of Ronald E. Kolar, an expert
in the design, permitting, cost estimation, and construction of
public infrastructure; Dr. Henry A Fishkind, President of the
firmof Fishkind and Associ ates, and an expert in econom c
devel opnent and analysis; and Gary R Walters, President of Gary
Wal ters and Associates, a comrunity planni ng and managenent
consulting firmand an expert in |and use, conprehensive
pl anni ng, and special district operations and managenent. Their
full names and addresses are attached to this report as Exhibit
1. The Petitioner offered Petitioner's Exhibits A through E
whi ch were received into evidence at the hearing. A list of
Petitioner's exhibits in this proceeding is attached to this
report as Exhibit 2.

No ot her persons or entity presented any w tnesses or

exhibits. No other public comment was received.



A transcript of the local public hearing was prepared and
received by the Petitioner. A copy of the transcript is being
transmtted with this Report of Findings and Concl usions.

Overvi ew

1. The Petitioner is seeking the adoption of a rule by the
Comm ssion to anmend the boundaries of a community devel opnent
district currently consisting of approxinmately 2,801 acres
| ocated entirely wwthin Cay County. It is |ocated generally
nort hwest, southwest, and sout heast of the intersection of U S.
17 and C. R 220 on Flem ng Island. The Petitioner is seeking to
add approximately 46 acres to the District. After expansion, the
District will consist of approximately 2,847 acres.

2. Currently the lands to be included within the amended
boundaries of the District are designated as Pl anned Conmunity
under the Future Land Use El enent of the Cay County
Conpr ehensi ve Plan. Neighboring | ands are al so categori zed as
Pl anned Community or Rural Fringe.

3. There are no new parcels within the external boundaries
of the proposed anended District that are to be excluded fromthe
District.

4. The Petitioner currently intends for the District to
participate in the acquisition or construction of certain road
and drai nage i nprovenents, potable water distribution, wastewater
col l ection systens, and reclained water systens for the lands to

be added to the District. Capital costs of these inprovenents



will be borne by the District. Once conpleted, the road

i nprovenents will be dedicated to the County and the ownership
and operation of these inprovenents will becone the
responsibility of the County. The master surface water
managenent system and drai nage i nprovenents for the |lands to be
added to the District will be constructed, owned and operated by
the District. The water, sewer and reuse inprovenents wll be
constructed and owned by the District and operated by d ay
County.

5. The estimated cost for all identified capital
i mprovenents is $3,438,000 with construction schedul ed to take
pl ace from 1999 through 2002. Actual construction costs and
tinmetables may vary for a variety of reasons, including final
design and permtting criteria, and future changes in economc
condi tions upon | abor, services, materials, interest and general
mar ket circunstances. These cost estinmates are reasonable.

6. The Petitioner expects that the District will finance
such services and inprovenents through the use of |ong-terml oans
or through issuance of tax exenpt bonds. The debt issued by the
District is expected to be retired by non-ad val orem or speci al
assessnments on benefited property within the District or by the
i nposition of other rates, fees or charges. The Petitioner has
no current plans to i ssue general obligation bonds or to inpose

ad val orem t axes.



7. The sole purpose of this proceeding was to consider the
anendnent of the boundaries of the District as proposed by the
Petitioner.

Summary of Evidence and Testi nony

A. VWhether all statenents contained within the petition
have been found to be true and correct.

8. Petitioner's Conposite Exhibit A was identified for the
record as a copy of the petition and its attachnents as filed
with the Comm ssion. Wtnesses Walters, Kol ar and Fi shki nd each
stated that he had reviewed the contents of and exhibits to the
petition and approved its findings, then generally described
certain of the attachnents.

9. Wtness Kolar testified that consents by the owners of
the land wthin the proposed anended District were true and
correct as shown in the petition, which petition indicated that
the Petitioner either owns or has witten consent to anend the
District fromthe owners of one hundred percent of the real
property located within the |lands to be added to the District.

10. The petition and its attached exhibits are true and
correct.

B. Wether the anmendnent of the district is inconsistent

wi th any applicable el enment or portion of the State

Conpr ehensive Plan or of the effective |ocal governnent
conpr ehensi ve pl an.

11. Wtnesses Walters and Fi shkind revi ewed the proposed
amendnent of the District in light of the requirenents of the

St ate Conprehensive Plan, Chapter 187, Florida Statutes, and the



Cl ay County Conprehensive Plan, adopted pursuant to Chapter 163,
Part 11, Florida Statutes ("Local Conprehensive Plan").

12. Each witness concluded that the anmendnent of the
District would not be inconsistent with any rel evant or materi al
portion or elenent of the Local Conprehensive Pl an.

St at e Conpr ehensive Pl an

13. From a planning perspective, three goals of the State
Conpr ehensi ve Plan, and policies supporting those goals, apply
directly to the District. From an econon c perspective, two
goal s and policies supporting those goals apply directly to the
District.

14. Goal 16, Land Use, recogni zes the inportance of
| ocating devel opnent in areas with the fiscal ability and service
capacity to accommopdate growh. From a pl anni ng perspective, the
anended District will have the fiscal capacity to provide a w de
range of services and facilities to a population in a designated
growh area lying within the County.

15. Goal 18, Public Facilities, provides that the state
shal | protect substantial investnents in public facilities and
plan for and finance new facilities to serve residents in a
tinely, orderly and efficient manner. From pl anni ng and
econom cs perspectives, the anended District will provide certain
desi gnated i nprovenents and services in a cost efficient manner.
These actions allow | ocal governnent resources to be focused on
the public facilities needs outside of the District and so
contribute to the tinely, orderly and efficient provision of

services to all County residents. The District, as anmended, wl|



continue to plan and finance infrastructure facilities for the
lands within the District.

16. CGoal 26, Plan Inplenentation, provides that systematic
pl anni ng shall be integrated into all |evels of governnment, with
enphasi s on intergovernnental coordination. Froma planning
perspective, all District board neetings will be publicly noticed
and open to the public; therefore, all citizens and residents of
the District, including the anended portion of the District, may
participate. In addition, Section 189.415, Florida Statutes,
requires the District to file annual public facilities reports
with the County which the County may use and rely on in any
revisions to the Local Conprehensive Pl an.

17. Goal 21, CGovernnental Efficiency, provides that
governnments shall econom cally and efficiently provide the anount
and quality of services required by the public. Froman economc
perspective, the anmended District would finance and deliver
quality public services and facilities at a | evel demanded by
residents and property owners of the District who directly
benefit and pay for those services and facilities.

18. Based on the testinony and exhibits in the record, the
amended District would not be inconsistent with any applicable
el ement or portion of the State Conprehensive Pl an.

Local Conprehensive Pl an

19. From a planning perspective, the Future Land Use
El emrent and Map, the Capital |nprovenent El enent, and the
| nt er gover nnent al Coordi nati on El ement of the Local Conprehensive

Plan apply directly to the District.



20. The Future Land Use El enent Land Use Goal and
(bj ectives are targeted to effectively manage growh in areas
desi gnated to accommbdate future devel opnent and provi de services
in a cost efficient manner. The District is within the County's
Pl anned Urban Service Area, and is part of a Chapter 380, Florida
Statut es, devel opnent order vested on the County Land Use Pl an.
The District is the recogni zed vehicle to provide the necessary
services and facilities to this area, including the new area to
be added to the District.

21. The Intergovernnmental Coordination El enent seeks to
establi sh processes anong the various governnental, public, and
private entities to achieve including coordination of al
devel opnent activities, preservation of the quality of life, and
the efficient use of available resources. The anended District
W ll continue to be a vital link in this coordination process and
will provide and maintain conmunity infrastructure undertaking
activities that are coordinated with and are not inconsi stent
with plans and activities of related public and private agencies.

22. The Capital Inprovenents Elenment is intended to provide
necessary infrastructure in a tinely and orderly manner. The
amended District will expand the areas that enjoy the high
quality infrastructure devel oped by the District in a manner
consistent wwth the Cay County Conprehensive Pl an.

23. Since Chapter 190, Florida Statutes, prohibits any
community devel opnment district fromacting in a way inconsistent
with the | ocal government's conprehensive plan, the exercising of

any power nust be done with the conprehensive plan in m nd.



Construction activities of the District, as anmended, may require
County permtting review under established procedures.

Therefore, the use of those powers granted to the District does
not make it inconsistent with the Cday County Conprehensive Pl an.
24. Based on the evidence in this record, the anended
District would not be inconsistent with any applicabl e el ement or

portion of the Local Conprehensive Pl an.
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C. Wether the area of land within the anmended district is
of sufficient size, is sufficiently conpact, and is
sufficiently contiguous to be devel opabl e as one functi onal
interrelated community.

25. Testinony on this criterion was provided by w tnesses
Kol ar, Walters and Fi shki nd.

26. Al of the land in the anended District is part of a
pl anned community included in The Crossings at Flem ng Island
Devel opnent of Regional Inpact (the "DRI").

27. There are no new parcels of land within the external
boundari es of the anmended District which are excluded fromthe
District.

28. Functional interrelation neans that each community
pur pose has a nutual reinforcing relationship with each of the
community's ot her purposes. Each function nust be designed to
contribute to the devel opnent or nmai ntenance of the | arger whole.
Each function requires a managenent capability, funding source,
and an understanding of the size of the community's needs so as
to handl e the growth and devel opnent of the community.

29. The size of the District as anended is approximately
2,847 acres. Froma planning perspective, this is a sufficient
size to accommpbdat e roads, drainage, water, sewer, reuse and
other basic facilities and services typical of a functionally
interrelated coomunity. Wth adequate pl anning, design,
financi ng, construction and mai nt enance, provision of these
facilities and services will contribute to the devel opnment of a

functional interrelated community.
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30. Conpactness relates to the location in distance between
the lands and | and uses within a community. From a pl anni ng
perspective, the property that conprises this community is
conpact because all of the property is part of or adjacent to a
single project, is close together, and has no physical barriers
segregating one portion of the project fromany of the others.

31. Contiguity has to do with whether all parts of the
project are touching along a boundary or point. Froma planning
perspective, the property is sufficiently contiguous when al
parts of a project are either in actual contact or are close
enough to allow the efficient design and use of infrastructure.
The | and need not be physically connected in order to be
functionally connected, especially when planning specialized
governnental systens, facilities and services. However, al
parts of the project do need to be spatially proxi mte so that
the facilities and services can be provided in a cost-effective
manner and can be properly maintained with mninumdifficulty.
The amended District is sufficiently contiguous for planning
pur poses and for the purpose of district governance.

32. From an econom c perspective, the physical
configuration of the amended District is ideal. The area to be
included in the anmended District is conpact and conti guous. The
si ze and physical configuration of the anended District all ows
econom cal construction of road inprovenents, and mai ntenance of

t he wat er managenent and drai nage systens in a long-term cost-

12



effective manner. The cost-efficient delivery of potable water
di stribution, wastewater collection, and reuse lines is also
enhanced by the conpactness and contiguity of the site. From an
engi neering perspective, the proposed facilities can be provided
in an efficient, functional, and integrated manner. The D strict
has been in existence since 1989 and the anended area wll be
added to an established project that is already functioning as a
single interrelated comunity.

33. The area to be included within the anended District can
be expected to succeed as a functional, interrelated conmunity
froma district managenent perspective because the
characteristics of conpactness, contiguity and size ensure the
effective delivery of services and facilities.

34. From pl anni ng, econon cs, engi neering and managenment
perspectives, the area of land to be included in the District is
of sufficient size, is sufficiently conpact, and is sufficiently
contiguous to be developed as a single functionally interrel ated
comunity.

D. Wether the anended district is the best alternative

avai l able for delivering community devel opnent services and

facilities to the area that wll be served by the anended
district.

35. It is presently intended that the District, as anended,
will participate in the construction or acquisition of certain
road i nprovenents, potable water distribution, wastewater
collection, and reuse systens. Capital costs of these

i nprovenents will be borne by the District. Once conpleted,
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certain of these inprovenents will be dedicated, in whole or in
part, to the County and the ownership, maintenance and operation
of the dedicated inprovenents wll becone the County's
responsibility. Ohers may be owned and mai ntai ned by the
District.

36. The anended District would al so construct or acquire
portions of the water nmanagenent system Upon conpl etion, the
systemw || be owned, operated, and maintained by the District.

37. It is expected that the District will finance these
services and i nprovenments through use of notes or issuance of tax
exenpt bonds. The debt issued by the District is expected to be
retired by non-ad val orem or special assessnents on benefited
property within the District or through the inposition of other
rates, fees or charges. Use of non-ad val orem or speci al
assessnments and user fees will ensure that the real property
benefiting fromDi strict services is the sane property which pays
for them

38. Two types of alternatives to the use of the anended
District were identified. First, the County m ght provide
facilities and services fromits general fund or through a MSTU
Second, facilities and services m ght be provided by sone private
means, generally either through a private devel oper dependent
upon conmercial |oans or through a community-w de property
owners' association. These alternatives can be evaluated in

several ways: whether the alternative is able to provide the best
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focused service and facilities; whether the alternative has an
entity to nmanage the delivery; whether the alternative can

provi de a |long-term perspective; whether the alternative is a
stabl e provider of services and facilities; and if desired,

whet her the alternative can secure long term public financing and
pay for all of these managenent benefits at sustained |evels of
qual ity.

39. The anended District will continue to be an independent
speci al purpose unit of |ocal governnent designed to focus its
attention on providing long-termservices to its specific
benefited properties and residents. The District will continue
to be governed by its own board of supervisors whose purpose is
to provide |ong-term planning, financing, and managenent of
services and facilities. Sources of funding assure that District
services and facilities will be adequately managed at sustai ned
| evel s of quality. Provision of facilities and services by the
County would require the County and its staff to continue to
adm ni ster, operate, and maintain the facilities. Private neans
for delivering community devel opnent services and facilities
i ncl ude delivery through a master nei ghborhood-type property
owners' association or by a private developer. Either of these
means can satisfy the demand for focused service and facilities
and nmanaged delivery. However, neither can assure a |long-term
perspective or necessarily qualify as a | owcost source of

fi nanci ng.
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40. From an engi neering perspective, the anmended District
is the best alternative to provide the proposed community
devel opment services and facilities because it is a long-term
stabl e, perpetual entity capable of maintaining the facilities
over their expected life.

41. Knowi ng when, where and how infrastructure will be
needed to service a projected population allows for nore
efficient delivery. The anmended District is better able than the
ot her avail able alternatives to focus attenti on on when and where
and how the next systemof infrastructure will be required. This
results in a nore conplete utilization of existing facilities.

Mor eover, the financing, construction, and delivery of facilities
and services concurrent wth devel opnent in an area all ow growh
to pay for itself

42. From pl anni ng, econom c, engineering, and speci al
di strict managenent perspectives, the anmended District is the
best alternative available for delivering community devel opnent
services and facilities to the area that will be served by the
District, as anended.

E. Wether the community devel opnent services and

facilities of the anended district will be inconpatible with

the capacity and uses of existing |ocal and regional
comuni ty devel opnent services and facilities.

43. The services and facilities of the anended District
are, froma planning perspective, fully conpatible with the
capacity and uses of existing local or regional community

devel opnent services and facilities.
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44. The services and facilities of the D strict as anmended
are fully conpatible with the capacity and uses of existing | ocal
or regional community devel opment services and facilities and are
consistent wth the Devel opnent order. The construction,
managenent, and operation of the District will be closely
coordinated with and revi ewed by the appropriate unit of
government. The success of the District's existing
infrastructure devel opnent activities has denonstrated that
ability within the boundaries of the existing District. The
amendnent of the District's boundaries will not inpact the
ability of the District to continue to successfully nanage its
services and facilities. The fact that the District already
exi sts and provides simlar services and facilities to those
which will be needed by the |ands to be added to the District is
i ndicative of the fact that the anmended District will continue to
successfully serve within the new boundari es.

45.  From pl anni ng, econom ¢, engineering, and speci al
di strict managenent perspectives, the services and facilities to
be provided by the anmended District will not be inconpatible with
the capacity and uses of existing |ocal and regional comunity
devel opnent services and facilities.

F. \Wether the area that wll be served by the district, as

anmended, is anenable to separate special-district
gover nnent .

46. As cited previously, from planning, econom cs,

engi neering, and special district nanagenent perspectives, it is
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clear that the area of |land to be included in the anmended
District is of sufficient size, is sufficiently conpact, and is
sufficiently contiguous to be devel oped and becone part of the
existing functionally interrelated community at The Crossings.
The community to be included in the District as anmended has need
for basic infrastructure including water nmanagenent systens;

pot abl e water distribution; wastewater collection and reuse
systens; roads; bridges; culverts and such other infrastructure.
The District has shown the ability to provide these facilities
and servi ces.

47. From an engi neering perspective, the area within the
anmended District is also | arge enough to support a staff
necessary to operate and maintain the proposed infrastructure
systens and facilities.

48. Therefore, the area that will be served by the anended
District is anenable to separate special-district governnent.

G Oher requirenents inposed by statute or rule.

49. Chapter 190, Florida Statutes, and Chapter 42-1,
Florida Adm nistrative Code, inpose specific requirenents
regarding the petition and other information to be submtted to
t he Conmm ssi on.

El enents of the Petition

50. Section 190.046(1)(a), Florida Statutes, requires the

petition to contain a nmetes and bounds description of the
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external boundaries of the District. Petitioner's Conposite
Exhi bit A contains such a description.

51. Section 190.046(1)(a), Florida Statutes, also requires
a description of any real property wthin the revised external
boundaries which is to be excluded fromthe district and the | ast
known address of the owners of such properties. There are no
such parcels.

52. In cases of district expansions, section 190.046(1)(a),
Florida Statutes, also requires that the petition contain the
proposed tinmetable for the construction of any district services
to the area being added and the estimted construction costs for
t hose services as well|l as the designation of the future general
di stribution, |ocation, and extent of public and private |and
uses proposed for the area by the future | and use el enent of the
adopt ed | ocal governnent conprehensive plan. Petitioner's
Conposite Exhibit A contains this information

53. Section 190.046(1)(e), Florida Statutes, requires the
petition to contain witten consent to establishnment of the
District by the owers of 100 percent of the real property to be
included within the District. Petitioner's Conposite Exhibit A
contains this information.

54. Section 190.046(1)(a), Florida Statutes, requires the
petition to include a Statenment of Estimated Regul atory Costs

(the "SERC') which neets the requirenents of Section 120.541,
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Florida Statutes. The petition contains a SERC. It neets al
requi renents of Section 120.541, Florida Statutes.

Statenent of Estimated Regul atory Costs

55. The SERC contains an estimate of the costs and benefits
to all persons directly affected by the proposed rule to anmend
t he boundaries of the District -- the State of Florida and its
citizens, the County and its citizens, the Petitioner, and
consuners.

56. Beyond administrative costs related to rul e adoption,
the State and its citizens will incur no costs from anmendnent of
the District's boundaries. The anmended District wll require no
subsidies fromthe State. Benefits will include inproved
pl anni ng and coordi nati on of devel opnent, which is difficult to
quantify but nonethel ess substantial. There will be no
additional residential units within the District as a result of
expansi on beyond those contenplated for the initial D strict.

Adm ni strative costs incurred by the County related to FLWAC s
rul e adoption should be offset by the filing fee paid by the
Petitioner.

57. Consuners wll pay District non-ad val orem or speci al
assessnents or other rates, fees or charges for certain
facilities. Location within the District is voluntary. Benefits
to consuners in the anended area will include a higher |evel of
public services and anenities than m ght otherw se be avail abl e,
conpletion of District-sponsored i nprovenents to the anended area

on a tinely basis, and a | arger share of direct control over
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community devel opnent services and facilities within the anended

ar ea.
More Requi renents

58. The SERC concludes that there will be no adverse i npact
on any affected party fromthe anendnent of the District's
boundari es.

59. Petitioner has conplied with the provisions of Section
190. 046(1)(d)2, Florida Statutes, regarding subm ssion of the
Petition and paynent of a filing fee to the | ocal general purpose
governnment -- Clay County.

60. Section 190.046(1)(d)4, Florida Statutes, requires the
Petitioner to publish notice of the |ocal public hearing in a
newspaper of general circulation in Cay County for four
consecutive weeks prior to the hearing. The notice was published

in the Jacksonville Tines-Uni on newspaper, a newspaper of general

circulation in Cay County, for four consecutive weeks, on

Cct ober 28, Novenber 4, 11 and 18.
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CONCLUSI ONS OF LAW

61. This proceeding is governed by Chapters 120 and 190,
Florida Statutes, and Chapter 42-1, Florida Adm nistrative Code.

62. The proceedi ng was properly noticed pursuant to Section
190. 046, Florida Statutes, by publication of an advertisenent in
a newspaper of general paid circulation in Cay County and of
general interest and readership once each week for the four
consecutive weeks immedi ately prior to the hearing.

63. The Petitioner has met the requirenments of Section
190. 046, Florida Statutes, regarding the subm ssion of the
Petition and paynent of a filing fee.

64. The Petitioner bears the burden of establishing that
the petition neets the relevant statutory criteria set forth in
Section 190.005(1)(e), Florida Statutes.

65. Al portions of the petition and other submttals have
been conpleted and filed as required by |aw

66. Al statenents contained within the petition as
corrected and suppl enented at the hearing are true and correct.

67. The anmendnent of the District is not inconsistent with
any applicable elenent or portion of the State Conprehensive Pl an
or the effective Cay County Conprehensive Plan, as anended.

68. The area of land within the anended District is of
sufficient size, is sufficiently conpact, and is sufficiently
contiguous to be devel opabl e as one functional interrelated

comunity.
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69. The anended District is the best alternative available
for delivering comunity devel opnent services and facilities to
the new area that wll be served by the District.

70. The community devel opnment services and facilities of
the amended District will not be inconpatible with the capacity
and uses of existing |local and regional community devel opnent
services and facilities.

71. The area to be served by the anmended District is
anenabl e to separate special district governnent.

RECOMVENDATI ON

Based upon the foregoing findings of fact and concl usi ons of
| aw, the undersigned Adm nistrative Law Judge recommends that the
Governor and Cabinet, sitting as the Florida Land and Water
Adj udi cat ory Conm ssion, pursuant to Chapters 190 and 120,
Florida Statutes, and Chapter 42-1, Florida Adm nistrative Code,
amend the boundaries of The Crossings at Flem ng |Island Conmunity
Devel opnent District as requested by the Petitioner by fornmal
adoption of the proposed rule attached to this Report of Findings
and Concl usions as Exhibit 3.

DONE AND ENTERED t his 22nd day of Decenber, 1998, in

Tal | ahassee, Leon County, Florida.

DON W DAVI S

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
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(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847
wwv, doah. state. fl.us
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Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 22nd day of Decenber, 1998.

COPI ES FURNI SHED

Robert Bradl ey, Secretary
Fl ori da Land and Water

Adj udi cat ory Conm ssi on
Executive O fice of the Governor
2101 Capitol
Tal | ahassee, Florida 32399-0001

El i zabeth C. Bowmran, Esquire

Jonat han T. Johnson, Esquire

Hoppi ng, Green, Sans and Smth, P.A
123 Sout h Cal houn Street

Post O fice Box 6526

Tal | ahassee, Florida 32314

David Schwartz, Esquire
O fice of the Governor
Fl ori da Land and Water
Adj udi cat ory Conmi ssi on
The Capitol, Room 209
Tal | ahassee, Florida 32399-0001

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.
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